












































WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

February 26, 2007 

CHAIR ANDERSON: Thank you, Kim. 

MS. WILLENBRINK: Okay. "14.04.010, General Conditions. (A) Any prospective consumer 
whose premises are within service limits established by the Department and adjacent to a 
distributing main where pressure conditions permit may obtain water service; provided, 
that the Department has a sufficient water supply developed for domestic, irrigation, and 
fire protection purposes to take ... " -- Mr. Kushi, do you mean on there or do you mean 
no? 

MR. KUSHI: Excuse me? 

CHAIR ANDERSON: Yeah, just read it as he, as he has it. 

MS. WILLENBRINK: ... "irrigation and fire protection purposes to take on new or additional 
service without detriment to those already served, and the consumer agrees to abide by 
the provisions of this Chapter." 

MR. KUSHI: Correct. 

MS. WILLENBRINK: "(B) Where an extension of mains is necessary, where large quantities of 
water are required, or where a substantial investment by the Department is necessary to 
provide service, the consumer will be informed by the Department as to any special 
conditions and/or charges, if any, to be imposed for the service such that water can be 
delivered in adequate quantities and pressures for domestic and irrigation uses under peak 
conditions, and for adequate fire protection." 

CHAIR ANDERSON: Okay. Hold up right there, Kim. I want to go back to the first section 
(A) that you read previous to this last one, because you did stop and, and you were trying 
to get a clarification. And I can see now why, because, Mr. Kushi, you took out 
"sufficient water supply developed for domestic use and for fire protection to take no new 
or additional service without detriment to those already served and the consumer agrees 
to abide by the provisions of these rules and regulations". 

So, you took out "no", "no new or additional service without detriment", and changed it 
to "irrigation and fire protection purposes to take on new or additional service without 
detriment to those already served." Does that change the intent at all, Mr. Kushi? 

MR. KUSHI: In my mind it doesn't, Madam Chair. It just kind of rewords it, and, and I added 
in "irrigation", of course. But in essence basically the intent is that anybody can apply 
provided that the application and the use of water will be ... will not be to the detriment of 
existing consumers and, of course, they abide by the rules and regulations. So, the intent 
is still there. 

CHAIR ANDERSON: Okay. Thank you. 

- 23 -



WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

February 26, 2007 

MR. KUSHI: I sort of just reworded it. 

CHAIR ANDERSON: Right. And it, it does flow better. Any questions, Members, on either of 
those two? Okay. "Special conditions" is just a, further clarifying term. Is that correct, 
Mr. Kushi, under (B) where it says, you've added in, it was "the conditions", "as to the 
conditions" you added in "any special conditions"? 

MR. KUSHI: Yes, in, in the past, understand this is not subdivision. There's a separate section 
for subdivisions where the Department would have its own set of conditions and 
requirements. These are just, you know, you have a lot, and you come in, and you apply. 
It's assumed that your lot is a existing subdivided lot. However, there are some 
circumstances where for whatever the reason is these are old, established lots and the 
infrastructure surrounding these lots may not be up to Code, may not have the correct 
adequate water pressure. So, there are some situations where the Department will make 
special conditions, impose special conditions to provide adequate service. 

CHAIR ANDERSON: And, and just give us a for instance, such as? 

MR. KUSHI: Maybe storage, storage requirements that may not have been required when the lot 
was initially subdivided. Maybe fire flow protection requirements in terms of the size of 
the line. Maybe these lots were not subdivided at all. Maybe they were just created by 
some, some surveyor who just divided it up and got a TMK. There are a lot of lots 
Up country like that. Maybe in terms of elevation agreements, the property is situated at 
such a level where we cannot provide adequate fire protection, or, or even a pumping for 
domestic, get the water to that certain elevation. Then the consumer would have to put in 
an own private pump system. Those kinds of situations. 

CHAIR ANDERSON: Those are a lot of variables. 

MR. KUSHI: Yes. 

CHAIR ANDERSON: Okay. I mean I, I guess there, there should be a discussion on where the 
responsibility lies to deliver this water in, in, you know, how far does the Department 
have to go to deliver the water to the, to the consumer and how far does the consumer 
have to go to accommodate the Department to serve them. So, you know, the, the 
opening statement says "Any perspective consumer whose premises are within service 
limits established by the Department and adjacent to a distributing main where pressure 
conditions permit". 

That kind of qualifies you right there as to whether or not you can even request service, 
right? So, what I'm hearing from you is there are exceptions. If the pressure doesn't 
permit, then you have to put in a storage tank, or some kind of booster pump, or 
something like that. Is that what those special conditions refer to, Mr. Kushi? 
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MR. KUSHI: Yes, and maybe, you know, Deputy Director Yamashige can expand on his 
experience, because, you know, he being the engineer is that we've had situations where, 
you know, the, the, the permits or the approvals that come to the Department are in 
basically two forms. One, a review of subdivisions where they, they sign off or they 
don't, or impose conditions. The other one is, or the other forms are building permits 
where, you know, it can, it can stop there. So, they apply certain requirements on both 
situations. 

Subdivisions, again, they have their own set of rules. In building permits they have to 
deal with the lot as, as it exists right now. And sometimes they want to go back and, you 
know, clarify or impose further conditions on the previous subdivision that may have 
been missed by the Department. And there are a whole lot of situations like that also. If 
you recall, there's this ... in the subdivision as well as building permit, the family 
subdivisions they deferred a whole slew of requirements, and now the family is not there, 
and there you're dealing with third-party, non-family members--

CHAIR ANDERSON: Okay. 

MR. KUSHI: --who, who demand a meter, but yet have not fulfilled the requirements. There 
are ... 

CHAIR ANDERSON: No, wait a minute. Mr. Kushi, when you said they deferred all kinds of 
subdivisions requirements who, who's they? 

MR. KUSHI: Pursuant to the Rules and Regulations when you do a family subdivision you cut 
up the property, let's say, a nine-acre lot into three, three parcels, three acres each go to 
mom, dad, brother, sister, or whoever. 

CHAIR ANDERSON: Right. 

MR. KUSHI: Okay. We defer the improvements, but you don't get a meter. We defer the 
improvements, then when you do get a meter and do get a building permit you have to 
fulfill those requirements. And now, mom, dad, brother, and sister sells it to Mr. "X", 
and they weren't informed about these requirements. 

CHAIR ANDERSON: They weren't, were not informed that the required improvements were 
deferred. 

MR. KUSHI: Correct. It's a recorded document, but somehow they just don't do it. And now, 
they come and plead to the Department please give us a meter. But we ask them where 
are, where, how are you going to do these improvements? Well, that's where we stand. 
It's worse yet if it' s Up country, because now they don't get, they can't get a meter. 

CHAIR ANDERSON: Because the lack of source. 
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MR. KUSHI: Correct. 

CHAIR ANDERSON: Isn't there a requirement in the, in the real estate code or whatever that 
you have to give full disclosure to people on those kind of restrictions on their property? 

MR. KUSHI: I believe there is. If not, it should be. But, you know, that's, that's the realtor's 
situation. 

CHAIR ANDERSON: Which ends up being our situation. 

MR. KUSHI: Not from the County's standpoint. 

CHAIR ANDERSON: Well, I only say that in that we, we have to deal with people that are 
feeling like they're being shortchanged, because they weren't adequately informed. 
Okay. Shall we go on with (C)? Any other comments, anybody? 

COUNCILMEMBER MATEO: Chairman. 

CHAIR ANDERSON: Yes. 

COUNCILMEMBER MATEO: Madam Chair, just to continue off your last comment about 
individuals just looking at perhaps not really understanding. 

CHAIR ANDERSON: Right. 

COUNCILMEMBER MATEO: From, from my own, my own understanding, Madam Chair, I, I 
think one of our initial problems is we have to go back to the beginning, 14.01.020, "The 
Purpose". And the purpose in itself can be misleading, because it specifically states that 
the County Water Code seeks to provide a just and fair distribution of water to the people 
of Maui County, and it is the policy of the County of Maui to provide clean, healthful, 
and plentiful water to its residents, and that this County Water Code shall be liberally 
interpreted. 

So, we've kind of left so many doors open, because it's hard to understand what "just and 
fair" is when you don't get a meter, and you've waited for a long time. And it's hard to 
understand why we're saying no to meters when part of the code ref. .. , references 
plentiful water to its residents, and then the fact that this is to be interpreted liberally. 

So, we're kind of, like, stuck between a rock and a hard place by, as Ms., Ms. Baisa 
referenced, you know, enforcement. How can we enforce something that is as vague and 
general as this that virtually opens the store for discounts when there is no discounts 
available? So, I just have problems with the existing discussion, because the purpose in 
itself perhaps is a little too open-ended. 
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CHAIR ANDERSON: Well, I think I agree with you, Mr. Mateo, and I, I think Mr. Kushi also 
agreed with you, because he gave us a whole new section to use there. And we had, we 
had a bit of a discussion on that last time, and I think the, the main concern that I had at 
the time was that the purpose, we may want to change the purpose. And, you know, I'm 
not tied to us, I think what we need to do is get into the meat of the discussion here so we 
can, we can surface all the problems, and then we can go back and tie it up, and, and 
maybe we want to create a whole, a whole new purpose, and that's our prerogative. 

You know, DSA wants us to, to say that the, the intent of the article is to ensure a just and 
fair distribution of water to the people of the County considering the availability of the 
County's water resources and systems. So, that's another kind of open-ended statement 
that we might want to tie down a little bit. 

So, Members, it's a quarter to eleven. Is everybody ready for a break? Okay. Let's take 
a ten-minute break and we'll reconvene at five till. 

COUNCILMEMBER BAISA: Thank you. 

CHAIR ANDERSON: Committee is in recess ... (gavel) . .. 

RECESS: 10:45 a.m. 

RECONVENE: 11:01 a.m. 

CHAIR ANDERSON: .. . (gavel) . .. Thank you, Members, for that recess. The Water Resource 
Committee meeting of February 26th is now reconvened. So, Members, we're going to, I 
think what we're going to do today is plow along until 11 :30. Okay, and see how far we 
can get. I think there's going to have to be quite a bit of time spent by myself and Staff 
between now and the next meeting, because I don't see this as being a really expeditious 
way to get through this. And, and I don't want us to just get through it. I want us to find 
policy within these rules that we can deliberate on. We might want to change some of the 
policies. And, you know, that's certainly our prerogative and possibly something that's 
sorely needed. 

So, I will make that promise to you for the next meeting that we'll have this a little better 
organized so that we're not spending time on things that, for the most part, should be 
administrative rules and not something that we should be adopting by ordinance, because 
the more we get into this the more confusing it gets to be, because there's so much 
cross-referencing. For instance, Kim, you want to start on number (C)? Members, are 
we all there? 

COUNCILMEMBER BAISA: Yeah. 

CHAIR ANDERSON: Page 8 of the draft, top of the page. 
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MS. WILLENBRINK: Yes, Madam Chair. (C), "For all buildings, improvements, structures, 
and other developments not provided for under Section 14.05.020, the developer shall 
install and pay for the required storage tanks, appurtenances, and pipeline improvements 
from the storage tank to the development site in accordance with Section 14.05.020(A), 
Section 14.05.020(B), and Section 14.05.020(C)." 

CHAIR ANDERSON: Okay. Let's stop right there. Just so everyone understands what we're 
talking about right now and what Kim just read is under general conditions. And it 
references things in accordance with Section 14.05.020. And that section 14.05 is 
"Subdivision Water System Requirements". So, Mr. Kushi, please verify what I'm 
saying is correct, or if it isn't correct. That this section is the section that he just told us 
either you come in for a water meter, or a water review and approval for a subdivision, or 
then you come in later for a building permit. So, this Section 14.05 is what people have 
to, have to comply with when they get subdivision approval from the Water Department 
unless, of course, it's deferred. Is that correct? 

MR. KUSHI: Correct, Madam Chair. 

CHAIR ANDERSON: Okay. So, 14.05.020, "Reservoirs or Storage Tanks". "Subdividers shall 
install storage tanks, appurtenances and pipeline from the tank site to the subdivision 
proper in accordance with the Department of Water Supply Standards." So, we're going 
back to Page 8, top of the 8th

. I just wanted you to know what 14.05.020 ... so, if they're, 
basically what you're saying is if they're not required to provide this or if it's deferred 
when they get their subdivision approved, then under general conditions they can be 
required to do it when they come in for the building permit. Is that the purpose of this, 
Mr. Kushi? 

MR. KUSHI: Yes, and it was always intended as such--

CHAIR ANDERSON: Okay. 

MR. KUSHI: --because if you look at the deleted brackets--

CHAIR ANDERSON: Yeah. 

MR. KUSHI: --it makes reference to Section 2-2. 

CHAIR ANDERSON: Uh-huh. 

MR. KUSHI: That was the previous subdivision code. 

CHAIR ANDERSON: Okay. Okay. Okay. Kim. 
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MS. WILLENBRINK: (D)," All water supplied by the Department will be measured by means 
of suitable meters registering in gallons. When it is impractical to meter any service a 
flat rate may be charged. The amounts to be paid for water service shall be in accordance 
with the rates established by the County's annual budget. The Department will determine 
the location and its size of all meters and service connections to its system. All service 
connections shall become the property of the Department for operation and maintenance 
after installation and new connections or disconnections may be made thereto by the 
Department at any time." 

CHAIR ANDERSON: Any questions? Okay. 

MR. ENG: Madam Chair, I, I have one. 

CHAIR ANDERSON: Yes. Sure, Mr. Eng. 

MR. ENG: In the second sentence when it says "When it is impractical to meter any service a 
flat rate may be charged." The current practice typically in a water utility is we may 
charge an amount based on an estimate of consumption. 

CHAIR ANDERSON: So that ... 

MR. ENG: Maybe you may, might want to keep is a, a flat rate charged or a rate based on an 
estimated consumption. 

CHAIR ANDERSON: And, and what is a flat rate? I mean are there flat rates established? 

MR. ENG: I, I don't know. I'm not familiar with flat rates being used. So, we may even want 
to delete that. 

CHAIR ANDERSON: And so an estimated, which seems more practical. 

MR. ENG: Yeah, because usually estimates are based on generally historical. It could be, like, 
the, the meter broke. You know we have some previous record. Or there may be some 
other methodology we would use to estimate the amount. But it might even be safer and 
more practical for the County to use an estimate rather than a flat rate, because we may 
undercharge our, ourselves. 

CHAIR ANDERSON: Okay. And so, the estimated rate would be based on the number of 
fixtures, the number of people in the household, or how, how is it estimated? 

MR. ENG: You know, it, it could be a number of factors. If, if, if practical, we would like to 
use some previous historical consumption or comparable consumption from a very 
similar customer's consumption. But, but we would have some kind of methodology to 
determine the estimated amount. 
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CHAIR ANDERSON: Okay. Maybe we'll ask for that, because the next question is when it is 
impractical to meter any service how -- give us an instance -- I mean how could it be 
impractical to have a meter? 

MR. ENG: You know, right offhand I can't think of an instance. There's generally always a 
way to at least put in some type of temporary meter, but it's always good to have that 
option just in the event you come upon an unusual case. 

CHAIR ANDERSON: That you would just allow someone to open up a lateral without a meter. 

MR. ENG: No, we wouldn't. We would definitely try to install, again, some kind of temporary 
meter or, or find some way to come up with a reasonable estimate of, of their 
consumption. 

MR. KUSHI: Madam Chair, one, one instance would be use of fire hydrants for dust control, for 
whatever purposes, or standpipes. 

CHAIR ANDERSON: Oh, you mean, like, allowing a contractor to use a standpipe or a fire 
hydrant for, to gather water for dust control or something like that. 

MR. KUSHI: Yeah, or fire control or--

CHAIR ANDERSON: Okay. 

MR. KUSHI: --trucking, or whatever. 

MR. ENG: Yeah, Madam Chair, that would really be unusual, because even for, for dust control 
purposes, let's say taking water off of a hydrant, we, we would put on a temporary meter. 
But let's say one wasn't available, then we would come up with some kind of reasonable 
estimate. 

CHAIR ANDERSON: Okay. I, I'm just trying to think of any instances why it would be 
impractical to have a meter. And, and what you just mentioned makes sense, but in, I 
can't think of any other instance where you would allow people to use water on a regular 
basis without a meter. And if you can, if anybody in the Department can come up with a 
reason to explain that it would be helpful, if there's other instances. Okay. So, we'll put 
that estimated, estimated rate. We'll look at changing that and re ... , rewriting the 
language for that, Director Eng. Any other questions, Members? 

COUNCILMEMBER PONT ANILLA: Just a clarification. 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER PONTANILLA: So, "a flat" would be removed. That's the proposal? 
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CHAIR ANDERSON: Flat rate? 

COUNCILMEMBER PONT ANILLA: Yeah. So, it's going to read "any service an estimated 
rate may be charged". 

CHAIR ANDERSON: Well, that's the option, right. I'm not making a change right now. 

COUNCILMEMBER PONT ANILLA: Okay. 

CHAIR ANDERSON: But, because I would like to know, because, you know, the fact that 
Director Eng is new he might want to go back to his engineers and ask them have you 
used this flat rate before we just do away with it. And, of course, you guys, you know, 
they're changing this, the, the big change here in this section is that the rates were 
established by the Department. We're changing that to the rates were established by the 
County's annual budget. So, we will have the chance annually to look at those rates and 
reset them. Okay. Kim, (E). 

MS. WILLENBRINK: (E), "Fire hydrants and necessary pipelines and appurtenances shall be 
installed by the developer in rural, residential, business, industrial, apartment. duplex, 
commercial, airport and hotel districts, and standpipes and necessary pipelines in 
agricultural districts as required by the Department for adequate fire protection; provided, 
however, that the foregoing shall not be applicable to the construction of the first and 
second dwelling unit on a premises in any district. The Standard of the Insurance 
Services Office's Guide for the Determination of Required Fire Flow shall be used as a 
guide in designing mains for fire flow requirements as covered in Section 14.05.030." 

CHAIR ANDERSON: Members, any questions on that? Mr. Kushi. 

MR. KUSHI: Yes, Madam Chair, if you don't do anything today this section is, we talk about 
this section is of great importance. Deputy Yamashige may, may chime in, but this 
section has caused more consternation and stress within the Department than I believe 
any others, because what this really says is that you start off with the premise that fire 
protection is required, but then it has a proviso that any, that the first two dwellings in 
any district is exempt. 

Some history on this is that this section was amended in 1984, by the then Board of 
Directors ... Board of Water Supply to provide for that exemption or exception, whatever 
you want to call it. Previously it read in essence, there was a period after the first 
sentence. There was no "provided". Now, the intent as far as I can recall, not recall, but 
discern from the, the purpose of the amendment was that it stated in 1984, the purpose of 
the amendment is to revise this section to require developments in Ag and Rural districts 
to install fire protection and to exempt first and second dwelling units from fire 
protection. But I'm thinking if it went further and exempted the first and second 
dwellings in all districts. 
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Now, I can only gather that, Of, or think that the Department and the Board assumed or 
presumed that these fire protection, necessary fire protection pipelines and, and units 
would have been caught at the subdivision stage, which is the different section. But 
we've come across numerous building permits where fire protection was not required, but 
yet they fall upon, they fall on this section you have before you in saying, hey, our first 
two units are exempt. So, again, we're, the Department has been following the rules as 
existing, but yet we feel that, the Department feels that the health and safety factor is 
somewhat compromised. 

CHAIR ANDERSON: By not requiring fire protection for the first and second dwelling? 

MR. KUSHI: Correct. 

CHAIR ANDERSON: But only the third person on line gets fire protection? 

MR. KUSHI: The third, third dwelling unit on any lot. 

CHAIR ANDERSON: Yeah. Oh, on one lot. 

COUNCILMEMBER PONT ANILLA: I got a question. 

CHAIR ANDERSON: Yeah, Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you. In rural subdivisions, for instance Pukalani 
Terrace, the old, maybe the first or second increment, those are all rural lots. And one of 
the issues that come across I think constantly, and, and you may have the same problem 
is regards to families that want to enlarge their existing home by going to a second floor. 
I, I consider the first dwelling and the second dwelling, and the addition on the first 
dwelling going to the second floor in my mind it's still the first dwelling, but we've not 
approved requests such as that, especially in Upcountry. Maybe somebody can give me 
an explanation to that? How do we consider first and second dwelling, first of 
all? ... (end a/tape, Side 2A) . .. 

MR. Y AMASHIGE: Let me try and explain or that, that particular situation. Up country is a 
totally different animal, because there's also the limitation of source. So, when 
somebody comes in for a building permit to expand their house, they're required to put 
together a fixture unit calculation which determines how much water that dwelling is 
going to use. And as the dwelling gets larger they may exceed the capacity of the 
existing meter, and then the meter issuance rule comes into play where they are not able 
to get a larger meter. So, it probably doesn't fall into the discussion that we're having 
right now, but more the meter issuance rule. 

COUNCILMEMBER PONT ANILLA: Okay. 

MR. YAMASHIGE: I'm not sure if that answers ... 
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COUNCILMEMBER PONT ANILLA: Well, it part answers my question and one of the 
problems that ... in regards to what I just said was that the person, the applicant of the, you 
know, new construction going up another floor, in order to get fire protection they needed 
to replace the fire hydrant which was close by to his home. You know, he had to pay for 
that. And that part I couldn't understand if. .. you know, why are we telling these people 
to replace the fire, to replace the standpipe with a fire hydrant, which is something that 
we are responsible for. 

CHAIR ANDERSON: That's a good question. Would you like to answer that, Mr. Yamashige? 

MR. Y AMASHIGE: I was going to offer to try and take a look at that particular situation, 
because I'm sure there's more, probably more to it than what we're discussing right now. 

COUNCILMEMBER PONT ANILLA: Okay. You can take it off-line, Chair, unless you want 
comments from the Department in regards to that. 

CHAIR ANDERSON: Well, you know, this whole thing with the fire flow is going to be a big 
issue here, Members. Again, I'm going to send this so you'll see where we are 
anticipating some really good recommendations from the Board of Water Supply, their, 
their Rules Subcommittee sometime in April. But in this update that they gave to the, the 
Board at their last meeting one of their recommendations was that they, that the fire flow 
requirements of the Department of Water Supply and the Fire Department be made to 
appear more consistent. 

There have been many instances in the past where members of the community have come 
before the Board of Water Supply and questioned why their building plans do not meet 
Department of Water Supply fire flow requirements, but have received approval from the 
Fire Department. So, that's something that we really need to, to look at and apparently 
this is, is this the place where we're going to make those adjustments, Mr. Kushi? 

MR. KUSHI: Madam Chair, not necessarily, because that, the current discrepancy is between 
the Water Department and Fire Department I believe are in system standards and flow 
requirements, gallons per minute, et cetera. The one we're discussing now is just the 
blanket exemption. You know ... 

CHAIR ANDERSON: Uh-huh. And so, originally, you believe, the exemption was only meant 
for Agricultural district. 

MR. KUSHI: Well, that's what the amendment stated, you know, under its purpose. But, again, 
you know, I wasn't here in '84, and, you know, nobody really, I don't think anyone from 
the Department now was there, but again it's, I believe it's one of the so-called, your 
so-called policy calls which would, would assist the Department. Or again, assist the 
County as a whole in its general fire-protection scheme, because applicants are definitely 
hanging on to this section when they come in for building permits. 
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CHAIR ANDERSON: Okay. Ms. Baisa. 

COUNCILMEMBER BAISA: Madam Chair, just a comment on my colleague's 
Mr. Pontanilla's example about somebody in Pukalani wanting to add a second story and 
that being looked at especially because it happens to be Upcountry. You know, the 
residents Up country historically, and I'm part of that history, a third generation 
Up country resident, really are not treated fairly, because we pay property tax like 
everybody else, but then we're always told, well, you live Up country so you can't have 
this and you can't have that. And if that is the case, then maybe we need to look at some 
kind of equity to compensate us for living Up country and not being, having access to the 
ability to put a second, second story on our home, because again here we go affecting 
affordable housing. 

So, you know, I'm concerned about that. I think it's a fairness issue. And I understand 
we cannot make water out of air, if it's not there it's not there, but then maybe we have to 
have some kind of consideration for people who live Up country and have that limitation 
placed on their ability to use their property. 

CHAIR ANDERSON: Yeah, maybe we should, but I think what we should do is get the water. 

COUNCILMEMBER BAISA: I'm with you, let's get it, if we can. 

CHAIR ANDERSON: If we can. I'm really sorry that we don't have Pookela Well on our 
agenda, Members. That was an oversight, because I did mean to get a status on that, but I 
guess we can't talk about it since it's not on our agenda, and it's not in these rules. So, 
we will talk about it at our next meeting. So, do you have any suggestions, Mr. Kushi? 
Are you just saying that this should be a policy decision, or can maybe the Department 
give us some kind of reasoning or substantiation for leaving this in? 

MR. KUSHI: Right. My, my, you know, my recommendation or suggestion would be to have 
the Department look at that and, and see, make recommendations from their side. I think 
a fair and just resolution suggestion may be that, you know, you preserve the exemptions 
provided that it can be shown and proven to the Department that when these lots were 
established they indeed had fire control requirements. You know, otherwise they be they 
have to put it in when they apply and there would be no exemptions. 

CHAIR ANDERSON: Okay. 

MR. KUSHI: But, I, I, I have no suggested language right now. 

CHAIR ANDERSON: Right. Okay. So, can we please make note of that, and we'll ask the 
Department to look into that and make a recommendation please. Okay. Any other 
questions, Members? Like I said we're not trying to solve any problems, we're trying to 
find the problems. Okay, (F), Kim. 
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MS. WILLENBRINK: (F), "The developer shall install, in accordance with the provisions of 
this article, and pay for the water system required for the development." 

CHAIR ANDERSON: Okay. Go ahead. 

MS. WILLENBRINK: 14.04.020--

CHAIR ANDERSON: Uh-huh. 

MS. WILLENBRINK: --"Water Service-Application. (A), Each prospective consumer shall be 
required to sign the standard application form for the water service desired and assume 
the responsibility for the payment of the future charges for service at the designated 
location before water is turned on for any use. The person, entity, or organization signing 
the application form shall be held liable for the payment of all charges for water service 
at the designated location. 

(B), Privileges may be granted only to property owners provided that consideration may 
be given to tenants of any property owner if the property owner will co-sign the tenant's 
application for such an intended water service. 

(C), If a tenant who, if a tenant fails to pay water service bills rendered, the property 
owner who co-signed the application for water service shall pay such bills and in the 
event of the non-payment, the Department may refuse to furnish water service until all 
outstanding bills are paid. 

(D)" ... 

CHAIR ANDERSON: Okay. Let's just stop right there. Those, those three, actually the last 
two is just saying that if somebody has a tenant on their property and the tenant wants to 
get a water meter, I guess you couldn't be a tenant without the meter. Let's say the 
owner is off-island or something, then this authorizes that tenant with a signed document 
from the owner to come and get the water meter. Is that what that is all ... 

MR. ENG: Madam Chair, I think if I may correct you, it really puts the landlord on the hook to 
pay the water bill if the tenant skips, skips out. 

CHAIR ANDERSON: Right. 

MR. ENG: So, yeah, these are two very important paragraphs. 

CHAIR ANDERSON: But it does give the tenant a right with the, with the property owner's 
permission to seek a meter. 

MR. ENG: Yes. 
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CHAIR ANDERSON: And then if he, if he leaves and there's an outstanding water bill, the 
property owner has to pay it. 

MR. ENG: Yes. 

CHAIR ANDERSON: Okay. That's clear then. Okay. Let's just finish up this section, Kim, 
(D). 

MS. WILLENBRINK: (D), "Charges will begin when the water service is established and will 
continue until due notification, in writing, from the consumer or until discontinued by the 
Department for failure of the consumer to comply with the provisions of this Chapter. 
When an application for water service is made by a former consumer who was 
responsible for and failed to pay all bills for water service previously rendered regardless 
of location or time incurred, the Department may refuse to furnish service to such an 
applicant until the outstanding bills are paid. 

(F), A consumer taking possession of premises and using water without having made 
application for the water delivered from the date of the last recorded meter reading" ... I 
think I skipped something. 

CHAIR ANDERSON: From the transfer of the water. 

MS. WILLENBRINK: "Having made application for the transfer of water service shall be held 
liable for the water delivered from the date of the last recorded meter reading. The 
proper application for transfer is not made, and if accumulated bills for water service are 
not paid upon presentation, the water service may be discontinued five business days 
after written notice is given to the consumer." 

CHAIR ANDERSON: Okay. Any questions or comments in those sections? No problems? 
Okay. Members, I think we're going to close our meeting for the day and try to fine tune 
this for further discussion. Oh. I guess I never closed public testimony, but it's too late 
now anyway. So, then at our next meeting we will have a couple other items to come up 
on our agenda besides this. I'll try to get Staff and I to ... it seems to me that we need to 
pull out those things that are in these rules and regulations that are really policy and focus 
on that. And the how, and the wherefore, and the nitty gritty that's the administrative 
rules, and I think we need to leave that up to the Department and not waste our time on 
this. 

COUNCILMEMBER BAISA: I agree. 

CHAIR ANDERSON: Do I, I, do I get an agreement? 

COUNCIL MEMBERS VOICED THEIR AGREEMENT. 
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CHAIR ANDERSON: I tried, Members, to get this to happen during the last term, but I didn't 
have Staff available to do it. So, now that we have dedicated Staff hopefully we'll be 
able to get that done. And, and I'm going to ask for assistance from Mr. Kushi and also 
from Director Eng to see if we can't do that, because we have bigger fish to fry than 
talking about who's in line when someone doesn't pay their bill. Okay. Members, are 
we all in agreement. Thank you for your time. 

COUNCILMEMBER PONT ANILLA: Oh, wait, Chair. 

CHAIR ANDERSON: Oh, I'm sorry, announcements. 

COUNCILMEMBER PONT ANILLA: You going to close public testimony? 

CHAIR ANDERSON: I guess I could, but it doesn't really matter since I'm closing the meeting. 
Did you want to testify? 

COUNCILMEMBERPONTANILLA: Oh, no, no, no .... (laughter) . .. But I think for the 
record. 

CHAIR ANDERSON: Yeah, for the record I'll close public testimony. Thank you. Any 
comments from the Department before we close? 

MR. ENG: Yes, I just have one comment before I forget is earlier in the meeting you questioned 
about our Ag, Ag customers. 

CHAIR ANDERSON: Oh, yeah. Yeah. 

MR. ENG: I think the amount of consumption that they have. Just for some simple information 
this is dated about a year ago. Of our total number of actual customers they represent 
around 2 percent in numbers. 

CHAIR ANDERSON: Of customers? 

MR. ENG: Yeah. In, in amount, in the amount of water consumption they're about 8 percent of 
our water. So, they were at about one billion gallons a year. 

CHAIR ANDERSON: One billion gallons a year. Thank you for that, Director Eng, that's 
helpful. 

MR. ENG: You're welcome. 

CHAIR ANDERSON: Just gives us a perspective. So, they are 2 percent of our customers and 
8 percent of the overall use. Okay. Thank you for that. Appreciate it. Members, any 
other comments? Okay. The meeting of the Water Resource Committee of February 26th 

is now adjourned ... (gavel) . .. 
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